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Despite its popularity, greenspace has been increasingly subject to a variety of different challenges in recent times, not least because of these dwindling public sector budgets, 10 the consequent prioritisation of statutory facilities 11 (such as adult social care 12 and wastecollection 13 ) and the consequential creation of a facilities-hierarchy which sees some financially-neglected greenspaces facing a 'vicious circle of decline'.
14 Local authorities are frequently turning to the voluntary sector to plug this funding gap.
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Despite their enthusiasm, 16 it is recognised that volunteers are similarly vulnerable to the October 2017.
9 P Butler and S Laville 'UK Council Cuts will Lead to More People Sleeping Rough, Charities Say' The Guardian (London, 21 January 2017) <https://www.theguardian.com/society/2017/jan/21/uk-council-cutsmore-people-sleeping-rough-charities-warn> accessed 18 October 2017. 10 House of Commons (n 5).
11 National Audit Office, 'The Impact of Funding Reductions on Local Authorities' (National Audit Office, 2014) <https://www.nao.org.uk/wp-content/uploads/2014/11/Impact-of-funding-reductions-on-local-authorities.pdf> accessed 18 October 2017.
12 Pursuant to the Care Act 2014. 13 Pursuant to the Environmental Protection Act 1990.
14 House of Commons (n 5) at 31. effects of the austerity agenda and may therefore be incapable of providing the requisite, long-term panacea.
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Such problems presented by greenspace governance are shared by stakeholders across the globe. Environmental justice seems to be one of the most prevalent concerns, predominantly in respect of deprived communities and socially excluded groups. 18 Yet, whilst such common denominators are apparent in terms of the types of challenges faced, the approaches taken to address them vary considerably. This article briefly summarises strategies that have been adopted by two Commonwealth countries, New Zealand and Australia, before continuing to explore in detail the more recent regime that has been adopted in Scotland.
Established by the Conservation Act 1987, the Department of Conservation's work 'sits at the very heart of New Zealand's nationhood'. 19 With a vision to make 'New Zealand the greatest living space on Earth', this government body 'oversees the management of about a third of New Zealand's land area '. 20 Forming part of the government's Natural Resources Sector, 
Key provisions of the 2003 Act
Creating 'a framework for a social contract between those exercising rights and those who manage land', 36 the 2003 Act is constructed around five key principles: responsibilised rights, reciprocity, inclusivity, minimal regulation and a separate, operational code (the Scottish Outdoor Access Code). In shifting the balance of rights from the landowner to the public, this 'socially forward-looking' approach reflected one of the Scottish government's key aims which was to foster civic responsibility. 
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authorities to sustain such rights, even where they neither own nor manage the land, and to protect such rights through making legal challenges, as appropriate.
To complement such duties, the 2003 Act also provides local authorities with greenspace management powers, for example through the modification of facilities to ensure compliance with equality laws, thereby safeguarding access for all. In addition, s. 11 of the 2003 Act enables local authorities to balance access-facilitation against the recognition of local customs by exempting designated land from access rights for specified periods to enable such activities to take place.
Despite the seemingly wide-ranging extent of both these duties and powers, s. 13(2) of the 2003 Act clarifies that there is no requirement on local authorities to take any action which would conflict their other obligations. This would enable them, for example, to grant conditional planning consent to protect such access rights on a permitted development.
Furthering the Scottish government's desire to responsibilise the community, s. 13 requires collaboration between local authorities and greenspace stakeholders in greenspace governance, for example through the creation of local, public forums to help guide legislative implementation and facilitate dispute-resolution (s. 25).
These local authority duties are supported by ss. 14 and 15 which together prohibit landowners from preventing or deterring the exercise of access rights and enable local authorities to take remedial action in case of non-compliance. In addition, s. 15(2) enables local authorities to warn against dangers on access land, requiring landowners to take corrective action to remove anything which may likely cause injury to someone accessing their land. Conversely, these provisions also enable individuals to take action against local authorities for non-compliance.
To avoid criticisms of discrepancies and stagnation which could otherwise be levied at this localised approach, the Scottish government provides centralised guidance, through their Scottish Planning Policy series (SSP), which local authorities are required to take account of when preparing their development plans. In a similar vein to ensure consistency, s. 30 of the 2003 Act required a review of all relevant byelaws that had been created within the previous two years.
SINCE THEN… An initial reaction
Through the elevation of public access rights to statutory status, the 2003 Act better equipped Scotland's greenspace stakeholders to access funding. It facilitated a more coherent narrative with other policies which depend on access to greenspace, for example, tourism and public health. Despite these positive outcomes, Mackay recognised that such a 'shift in the legal presumption on access from the public to the private interest' could concern landowners, who associated Code to be updated, elucidated and honed to reflect the experiences of those tasked with implementing and enforcing it. In doing so, the Group identified inherent problems in changing the Code too early before it has had chance to embed itself, and suggested that educational programmes would provide a better short-term solution.
A MODEL FOR ENGLAND & WALES?
If aspects of Scotland's greenspace governance model were to be adopted Another difference between the two approaches concerns areas used for sporting activities. In
England & Wales, golf courses and racecourses are excluded from free access, whereas in illustratively definitional structure. Here. mountain, moor, heath or down land excludes that 'which appears to the appropriate countryside body to consist of improved or semi-improved grassland.' 59 This, by its nature, implies that land, not subject to any kind of agriculture or intensive grazing activity, is to be considered as access land. 60 Thus, significant portions of agricultural land, fields, forest areas, and parkland, would be disqualified from inclusion.
Mountain land, a subdivision of open country land, is more effectively defined as being land situated 600 metres or more above sea level in an area for which a conclusive map has not been issued. This too, however, limits access through CRoW 2000 as those mountain areas below 600 metres are exempt from public access until they are included on conclusive maps as 'open country.'
Coastal land refers to land adjacent to the shore and the foreshore itself, including beach areas, dunes, cliffs and so on. This provides recreational routes along the entire coastline of 60 See J, A Lovett (n 36) for more discussion on this topic.
19 most vexing and pervasive problems facing legislative rule-making bodies is the inherent inability to frame rules that exhaust beforehand all of the particular cases to which they should be applied.' 62 Indeed, of course, exhausting rules through the establishment of a framework may not be an intention of the legislator. It is evident that, in many instances, the 2003 Act is content with disputable matters to be determined by the parties, and only then should the judiciary offer guidance. Whilst not of concern to the remit of this paper, the 66 He also identified three specific aspects of the legislation which could cause pellucidic problems: first, as previously mentioned, the omission of a statutory definition of 'recreational purposes'; secondly, the unclear extent of the 'zone of privacy' around residential dwellings, and the nature of the rights that can be exercised there; and thirdly, ambiguity about the degree to which the rights of access can be used for commercial activities for either recreational or educational purposes. Mackay also identified issues around awareness of the extent of the new regime but argued that none of these uncertainties should be considered to be 'a fatal flaw'. 
